
TERMS OF USE

These Terms of Use (these “Terms” or this “Agreement”) govern your use of services (the
“Services”) provided by Brown Manufacturing Group, Inc. (“Brown Manufacturing, “ “we,” or
“us”) and constitutes a license for your use of the Services. By accessing or using the Services,
you acknowledge that you have read, understand, and agree with these Terms. If you disagree
with these Terms and the Privacy Policy at www.browndigital.com and/or do not wish to be
bound by these Terms or the Privacy Policy, do not use the Services. If you are accepting these
Terms of Use on behalf of a business, you represent and warrant that you have sufficient
authority to bind the business, and that your acceptance of these Terms shall bind the company
on whose behalf you are accepting these Terms.

Your Use of Brown Manufacturing’s Services. Brown Manufacturing Group, Inc., grants you a
limited, nonexclusive, non transferable, revocable license to use the Services subject to the
restrictions set forth in these Terms of Use.

The Services are offered and available to users who are at least 18 years of age or order, and
reside in the United States of America or any of its territories or possessions[1] . By using the
Services, you represent and warrant that you are of legal age to form a binding contract with
Brown Manufacturing and meet all of the eligibility requirements for doing so in the state in
which you reside. If you are under the age of 18 and/or are otherwise unable to enter into a
binding contract, you must not use the Services. In no case are the Services intended for children
under the age of 13.

Access and Account Security. We reserve the right to withdraw or modify the Services, in our
sole discretion, and without notice. We will not be liable if for any reason all or any part of the
Services are unavailable at any time or for any period, or if, as a result of such unavailability, you
claim to suffer any damages. From time to time, we may restrict access to some components of
the Services.

You are responsible for making all arrangements, including hardware, software, and connectivity,
necessary for you to have access to the Services. If you choose, or are provided with, a user
name, password or any other piece of information as part of the Services’ security procedures,
you must treat such information as confidential, and you must not disclose it to any other person
or entity. You agree to notify us immediately of any unauthorized access to or use of your user
name or password, or any other breach of security.
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We have the right to disable your access to the Services at any time in our sole discretion for any
or no reason, including, but not limited to, if, in our opinion, you have violated any provision of
these Terms of Use, and/or any local, state, or federal law or regulation, or infringed upon the
intellectual property of a third party.

Intellectual Property Rights. The Services and their features, and functionality (including but
not limited to all information, software, text, displays, images, video and audio, and the design,
selection, and arrangement thereof), are owned by Brown Manufacturing, its licensors, or other
providers of such material and are protected by United States and international copyright,
trademark, patent, trade secret, and other intellectual property or proprietary rights laws.

By using the Service, you represent and warrant that you have the right to use any and all data,
images, and content you upload to the Service (your “Content”), and that your Content does not
infringe on the proprietary, intellectual property, or other rights under any local, state, federal, or
international law, rule or regulation (including, without limitation, trade secret, copyright,
trademark, or patent rights).

Prohibited Uses. You may use the Services only for lawful purposes and in accordance with
these Terms of Use. You agree not to use the Services:

● In any way that violates any applicable federal, state, local, or international
law or regulation.

● In any way that infringes on or violates any patent, trademark, trade secret,
copyright, or other intellectual property or other rights of any other person.

● In any way that violates the legal rights (including the rights of publicity
and privacy) of others or contains any material that could give rise to any civil or
criminal liability under applicable laws, rules, or regulations.

● In any way that is likely to deceive any person.

● In any way that promotes any illegal activity, or advocates, promotes, or
assists any unlawful act.
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Brown Manufacturing has the right to fully cooperate with any law enforcement authorities or
court order requesting or directing us to disclose the identity or other information of anyone
using the Services. YOU WAIVE AND HOLD HARMLESS BROWN MANUFACTURING
GROUP, INC., FROM ANY CLAIMS RESULTING FROM ANY ACTION TAKEN BY US
DURING OR AS A RESULT OF SUCH AN  INVESTIGATION AND FROM ANY ACTIONS
TAKEN AS A CONSEQUENCE OF INVESTIGATIONS BY EITHER US OR LAW
ENFORCEMENT AUTHORITIES.

Use the Services at Your Own Risk. You agree that your access to and use of the Services is at
your own risk. We will have no responsibility for any harm that results from your access to or
use of the Services, including, without limitation, data loss or corruption, or loss of actual or
anticipated profits.

Disclaimer of Warranties. You understand that Brown Manufacturing cannot and does not
guarantee or warrant that files transmitted through the Service will be free of viruses or other
destructive code. You are responsible for implementing sufficient procedures and checkpoints to
satisfy your particular requirements for anti-virus protection, accuracy of data input and output,
and maintaining a service sufficient for your needs for reconstruction of any lost data. BROWN
MANUFACTURING WILL NOT BE LIABLE FOR ANY LOSS OR DAMAGE CAUSED BY
A DISTRIBUTED DENIAL-OF-SERVICE ATTACK, VIRUSES, OR OTHER
TECHNOLOGICALLY HARMFUL MATERIAL THAT MAY INFECT YOUR COMPUTER
EQUIPMENT, COMPUTER PROGRAMS, DATA, OR OTHER PROPRIETARY MATERIAL
DUE TO YOUR USE OF THE SERVICES.

YOUR USE OF THE SERVICES IS AT YOUR OWN RISK. THE SERVICES ARE
PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS, WITHOUT ANY
WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED. NEITHER BROWN
MANUFACTURING NOR ANY PERSON ASSOCIATED WITH BROWN
MANUFACTURING MAKES ANY WARRANTY OR REPRESENTATION WITH RESPECT
TO THE COMPLETENESS, SECURITY, RELIABILITY, QUALITY, ACCURACY, OR
AVAILABILITY OF THE SERVICES. WITHOUT LIMITING THE FOREGOING, NEITHER
BROWN MANUFACTURING  NOR ANYONE ASSOCIATED WITH BROWN
MANUFACTURING  REPRESENTS OR WARRANTS THAT THE SERVICES WILL BE
ACCURATE, RELIABLE, ERROR-FREE, OR UNINTERRUPTED, THAT DEFECTS WILL
BE CORRECTED, THAT THE SERVERS WHICH MAKES THE SERVICES AVAILABLE
ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS, OR THAT THE
SERVICES WILL OTHERWISE MEET YOUR NEEDS OR EXPECTATIONS.
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BROWN MANUFACTURING HEREBY DISCLAIMS ALL WARRANTIES OF ANY KIND,
WHETHER EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, INCLUDING BUT
NOT LIMITED TO ANY WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT,
AND FITNESS FOR PARTICULAR PURPOSE. THE FOREGOING DOES NOT AFFECT
ANY WARRANTIES WHICH CANNOT BE EXCLUDED OR LIMITED UNDER
APPLICABLE LAW.

Limitation on Liability.
IN NO EVENT WILL BROWN MANUFACTURING, ITS AFFILIATES, OR THEIR
LICENSORS, SERVICE PROVIDERS, EMPLOYEES, AGENTS, MEMBERS, MANAGERS,
OFFICERS, OR DIRECTORS BE LIABLE FOR DAMAGES OF ANY KIND, UNDER ANY
LEGAL THEORY, ARISING OUT OF OR IN CONNECTION WITH YOUR USE, OR
INABILITY TO USE, THE SERVICES, INCLUDING ANY DIRECT, INDIRECT, SPECIAL,
INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, INCLUDING BUT NOT
LIMITED TO, PERSONAL INJURY, PAIN AND SUFFERING, EMOTIONAL DISTRESS,
LOSS OF REVENUE, LOSS OF PROFITS, LOSS OF BUSINESS OR ANTICIPATED
SAVINGS, LOSS OF USE, LOSS OF GOODWILL, LOSS OF DATA, AND WHETHER
CAUSED BY TORT (INCLUDING NEGLIGENCE), BREACH OF CONTRACT, OR
OTHERWISE, EVEN IF FORESEEABLE. THE FOREGOING DOES NOT AFFECT ANY
LIABILITY WHICH CANNOT BE EXCLUDED OR LIMITED UNDER APPLICABLE LAW.
IN NO EVENT WILL THE TOTAL LIABILITY TO YOU BY BROWN MANUFACTURING,
ITS AFFILIATES, ITS MEMBERS, ITS MANAGERS, ITS EMPLOYEES, AND ITS
CONTRACTORS, FOR ANY CLAIMS, DAMAGES, LOSSES, AND CAUSES OF ACTION
EXCEED THE AMOUNT YOU PAID TO BROWN MANUFACTURING FOR THE SERVICE
GIVING RISE TO THE CLAIM DURING THE TWELVE MONTHS PRECEDING THE
INCIDENT GIVING RISE TO YOUR CLAIM.

Indemnification. You agree to defend, indemnify, and hold harmless Brown Manufacturing, its
affiliates, licensors, and service providers, and its and their respective officers, directors,
members, managers, employees, contractors, agents, licensors, suppliers, successors, and assigns
from and against any claims, liabilities, damages, judgments, awards, losses, costs, expenses or
fees (including reasonable attorneys’ fees) arising out of or relating to your violation of these
Terms of Use or your use of the Services.

Miscellaneous
No waiver of any breach of any provision of these Terms will be deemed a waiver of any
preceding or succeeding breach or of any other provision of these Terms. No extension of time
for performance of any obligations or acts will be deemed an extension of the time for
performance of any other obligations or acts.
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In the event that any one or more of the provisions contained herein shall, for any reason, be held
to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provisions of these Terms, but these Terms shall be
construed as if such invalid, illegal, or unenforceable provisions had never been contained
herein, unless the deletion of such provision or provisions would result in such a material change
so as to cause completion of the transactions contemplated herein to be unreasonable.

These Terms shall be governed by and construed in accordance with the laws of the State of
Michigan, without regard to its principles of conflicts of laws. Each of the Parties to this
Agreement irrevocably submits to the exclusive jurisdiction of the courts of the State of
Michigan located in Kent County, Michigan, and the United States District Court for the Western
District of Michigan for the purpose of any suit, action, proceeding, or judgment relating to or
arising out of these Terms. By accessing or using the Service, you irrevocably (i) consent to the
jurisdiction of any such court in any such suit, action, or proceeding; (ii) consent to the laying of
venue in such court; (iii) waive any objection to the laying of venue of any such suit, action, or
proceeding brought in such courts; and (iv) waive any claim that any such suit, action, or
proceeding brought in any such court has been brought in an inconvenient forum.

The Service is controlled by facilities in the United States of America. Brown Manufacturing
makes no representations that the Service is appropriate or available for use in other locations. If
you access the Service from any location outside the United States of America, you do so at your
own risk and you are solely responsible for your compliance with all local laws and regulations.

These Terms of Use are the entire and exclusive agreement between Brown Manufacturing and
you regarding the Service, and these Terms of Use supersede and replace any prior agreements
between Brown Manufacturing and you regarding the Service.
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